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(k) Protected borrower capital means
eligible borrower stock as defined in
§615.5260 of this chapter.

(1) Related association means an asso-
ciation within the reporting bank’s
chartered territory that generates
loans for the bank or whose operations
the bank funds.

(m) Related bank means a reporting
association’s funding bank or the bank
for which it generates loans.

(n) Related organization means any
Farm Credit institution that is a
shareholder of the reporting institu-
tion or in which the reporting institu-
tion has an ownership interest.

(0) Report refers to the annual report,
quarterly report, notice, or informa-
tion statement, regardless of form, re-
quired by this part unless otherwise
specified.

(p) Shareholder means a holder of any
equity interest in an institution.

(q) Signed, when referring to paper
form, means a manual signature, and,
when referring to electronic form,
means marked in a manner that au-
thenticates each signer’s identity.

(r) Significant event means any event
that is likely to have a material im-
pact on the reporting institution’s fi-
nancial condition, results of oper-
ations, cost of funds, or reliability of
sources of funds. The term ‘‘significant
event’’ includes, but is not limited to,
actual or probable noncompliance with
the regulatory minimum permanent
capital standards or capital adequacy
requirements, stock impairment, the
imposition of or entering into enforce-
ment actions, execution of financial as-
sistance agreements with other institu-
tions, collateral deficiencies that im-
pact a bank’s ability to obtain loan
funds, or defaults on debt obligations.

[61 FR 8656, Mar. 13, 1986, as amended at 51
FR 42086, Nov. 21, 1986; 53 FR 3337, Feb. 5,
1988; 56 FR 29421, June 27, 1991; 56 FR 42649,
Aug. 28, 1991; 58 FR 48791, Sept. 20, 1993; 59 FR
37406, July 22, 1994; 62 FR 15092, Mar. 31, 1997;
63 FR 39229, July 22, 1998; 67 FR 16633, Apr. 8,
2002; 70 FR 35357, June 17, 2005; 71 FR 5764,
Feb. 2, 2006]

§620.2 Preparing and filing the re-
ports.

For the purposes of this part, the fol-
lowing shall apply:

(a) Copies of each report required by
this section, including financial state-
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ments and related schedules, exhibits,
and all other papers and documents
that are a part of the report must be
sent to the Chief Examiner, or to an-
other office designated by the Chief Ex-
aminer. If sending paper copies, send
three copies to Chief Examiner, Farm
Credit Administration, 1501 Farm Cred-
it Drive, McLean, VA 22102-5090. If pro-
viding electronic copies, send accord-
ing to our instructions to you. The
Farm Credit Administration must re-
ceive the report the report within the
period prescribed under applicable sub-
part sections. The reports shall be
available for public inspection at the
issuing institution and the farm Credit
Administration office with which the
reports are filed. Bank reports shall
also be available for public inspection
at each related association office.

(b) At least one of the reports pro-
vided to the Farm Credit Administra-
tion shall be dated and manually
signed on behalf of the institution by:

(1) The person designated by the
board of directors to certify the reports
of condition and performance in ac-
cordance with §621.14 of this chapter;

(2) The chief executive officer; and

(3)(i) For each quarterly report or no-
tice required under this section, each
member of the board or one of the fol-
lowing board members formally des-
ignated by action of the board to cer-
tify reports of condition and perform-
ance on behalf of the individual board
members: The chairperson of the board;
the chairperson of the audit com-
mittee; or a board member designated
by the chairperson of the board.

(ii) For all other reports, each mem-

ber of the board.
The name and position title of each
person signing the report shall be
printed beneath his or her signature.
The statement to which the signers of
the report shall attest shall read as fol-
lows:

The undersigned certify that this report
has been prepared in accordance with all ap-
plicable statutory and regulatory require-
ments and that the information contained
herein is true, accurate, and complete to the
best of his or her knowledge and belief.

If any officer or any member of the
board is unable to or refuses to sign the
report, the institution shall disclose
the individual’s name and position title
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and the reasons such individual is un-
able or refuses to sign the report.

(c) The report sent to shareholders
shall be signed and dated by and on be-
half of the institution and its board of
directors by its chief executive officer
and the chairman of the board of direc-
tors. If any person required to sign the
report submitted to the Farm Credit
Administration pursuant to paragraph
(b) of this section has not signed the
report, the name and position title of
the individual and the reasons such in-
dividual is unable or refuses to sign
shall be disclosed in the report sent to
shareholders.

(d) Shareholders must agree to elec-
tronic disclosures of reports required
by this part.

(e) Information in any part of this re-
port may be incorporated by reference
in answer or partial answer to any
other item of the report.

(f) All items of essentially the same
character as items required to be re-
ported in the reports of condition and
performance pursuant to part 621 of
this chapter shall be prepared in ac-
cordance with the rules set forth in
part 621.

(g) No disclosure required by sub-
parts B and E of this part shall be
deemed to violate any regulation of the
Farm Credit Administration.

(h) BEach Farm Credit institution
shall present its reports in accordance
with generally accepted accounting
principles and in a manner that pro-
vides the most meaningful disclosure
to shareholders.

(1) Any Farm Credit institution that
presents its annual and quarterly fi-
nancial statements on a combined or
consolidated basis shall also include in
the report the statement of condition
and statement of income of the institu-
tion on a stand-alone basis. The stand-
alone statements may be in summary
form and shall disclose the basis of
presentation if different from account-
ing policies of the combined or consoli-
dated statements.

(2) Any bank that prepares its finan-
cial statements on a stand-alone basis
shall provide in the footnotes accom-
panying its annual report supplemental
information containing a condensed
statement of condition and statement
of income for the bank’s related asso-
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ciations on a combined basis. The con-
densed statements may be unaudited
and shall disclose the basis of presen-
tation if different from accounting
policies of the bank-only statements.

(i)(1) Each institution’s annual report
or notice must state, in a prominent
location within the report or notice:

(i) That the institution’s quarterly
reports are available free of charge on
request;

(ii) The approximate dates the quar-
terly reports will be available; and

(iii) The telephone numbers and ad-
dresses (including information on any
other distribution method the institu-
tion makes available) where share-
holders can request or obtain copies of
the quarterly reports.

(2) Each association must state, in a
prominent location within each report:

(i) That the shareholders’ investment
in the association may be materially
affected by the financial condition and
results of operations of the related
bank;

(ii) That (if not otherwise provided) a
copy of the bank’s financial reports to
shareholders will be made available
free of charge on request; and

(iii) The telephone numbers and ad-
dresses (including information on any
other distribution method the associa-
tion makes available) where share-
holders can request or obtain copies of
the related bank’s financial reports.

(3) Each institution shall, after re-
ceiving a request for a report, provide
the report to the requestor. The first
copy of the requested report shall be
provided to the requestor free of
charge.

(j) Any events that have affected one
or more related organizations of the re-
porting institution that are likely to
have a material effect on the financial
condition, results of operations, cost of
funds, or reliability of sources of funds
of the reporting institution shall be
considered significant events for the
reporting institution and shall be dis-
closed in the reports. Any significant
event affecting the reporting institu-
tion that occurred during the preceding
fiscal quarters that continues to have a
material effect on the reporting insti-
tution shall be considered significant
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events of the current fiscal quarter and
shall be disclosed in the reports.

[61 FR 8656, Mar. 13, 1986, as amended at 51
FR 21340, June 12, 1986; 56 FR 29421, June 27,
1991; 58 FR 27923, May 12, 1993; 58 FR 48791,
Sept. 20, 1993; 62 FR 15092, Mar. 31, 1997; 66 FR
14301, Mar. 12, 2001; 67 FR 16633, Apr. 8, 2002]

EFFECTIVE DATE NOTE: At 71 FR 76119, Dec.
20, 2006, §620.2 was amended by removing
paragraphs (b) and (c), adding new paragraph
(b), redesignating paragraphs (d) through (j)
as paragraphs (c¢) through (i), consecutively;
and revising paragraphs (a) and newly redes-
ignated paragraph (c), effective 30 days after
publication in the FEDERAL REGISTER during
which either or both Houses of Congress are
in session. For the convenience of the user,
the added and revised text is set forth as fol-
lows:

§620.2 Preparing and filing the reports.

For the purposes of this part, the following
shall apply:

(a) Copies of each report required by this
part, including financial statements and re-
lated schedules, exhibits, and all other pa-
pers and documents that are a part of the re-
port, must be sent to the Farm Credit Ad-
ministration according to our instructions.
Submissions must comply with the require-
ments of §620.3 of this part. The Farm Credit
Administration must receive the report
within the period prescribed under applicable
subpart sections.

(b) The reports must be available for public
inspection at the issuing institution and the
Farm Credit Administration office with
which the reports are filed. Farm Credit
bank reports must also be available for pub-
lic inspection at each related association’s
office(s).

(c) The reports sent to shareholders must
comply with the requirements of §620.3 of
this part. Shareholders must agree to elec-
tronic disclosures of reports required by this
part.

* * * * *

§620.3 Prohibition against incomplete,
inaccurate, or misleading disclo-
sure.

No institution and no employee, offi-
cer, director, or nominee for director of
the institution shall make any disclo-
sure to shareholders or the general
public concerning any matter required
to be disclosed by this part that is in-
complete, inaccurate, or misleading.
When any such person makes disclo-
sure that, in the judgment of the Farm
Credit Administration, is incomplete,
inaccurate, or misleading, whether or

§620.3, Nt.

not such disclosure is made in disclo-
sure statements required by this part,
such institution or person shall make
such additional or corrective disclosure
as is necessary to provide shareholders
and the general public with a full and
fair disclosure.

[66 FR 29422, June 27, 1991]

EFFECTIVE DATE NOTE: At 71 FR 76119, Dec.
20, 2006, §620.3 was revised, effective 30 days
after publication in the FEDERAL REGISTER
during which either or both Houses of Con-
gress are in session. For the convenience of
the user, the revised text is set forth as fol-
lows:

§620.3 Accuracy of reports and assessment
of internal control over financial report-
ing.

(a) Prohibition against incomplete, inac-
curate, or misleading disclosures. No institu-
tion and no employee, officer, director, or
nominee for director of the institution shall
make any disclosure to shareholders or the
general public concerning any matter re-
quired to be disclosed by this part that is in-
complete, inaccurate, or misleading. When
any such person makes disclosure that, in
the judgment of the Farm Credit Adminis-
tration, is incomplete, inaccurate, or mis-
leading, whether or not such disclosure is
made in disclosure statements required by
this part, such institution or person shall
make such additional or corrective disclo-
sure as is necessary to provide shareholders
and the general public with a full and fair
disclosure.

(b) Signatures. The name and position title
of each person signing the report must be
printed beneath his or her signature. If any
person required to sign the report has not
signed the report, the name and position
title of the individual and the reason(s) such
individual is unable or refuses to sign must
be disclosed in the report. All reports must
be dated and signed on behalf of the institu-
tion by:

(1) The chief executive officer (CEO);

(2) The chief financial officer (CFO), or if
the institution has no CFO, the officer re-
sponsible for preparing financial reports; and

(3) A board member formally designated by
action of the board to certify reports of con-
dition and performance on behalf of indi-
vidual board members.

(c) Certification of financial accuracy. The
report must be certified as financially accu-
rate by the signatories to the report. If any
signatory is unable to, or refuses to, certify
the report, the institution must disclose the
individual’s name and position title and the
reason(s) such individual is unable or refuses
to certify the report. At a minimum, the cer-
tification must include a statement that:
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